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1. In determining the value under the provisions of
Article 1, there shall be added to the price actually
paid or payable for the goods:

(a) ...

[...]

(c) royalties and license fees related to the goods
being valued that the buyer must pay, either directly or
indirectly, as a condition of sale of the goods being
valued, to the extent that such royalties and fees are
not included in the price actually paid or payable;

1’2 NIPNAn MPR2 77 9Py0? (Interpretative Notes) NIPIWIBT NIIVAR

1’2707 DR WIIY YOPw nn By 0bwh waTl (RIAW 11PWwY OnT 22Avnn
IR12°7W 71w P07 2°A%n0 121 ,XIX7 NI aRYW pooan 1710 YV 0R2AHI
925w INRY X127 NITHI D°RIA1HT 1207 DR I101Y IR YBOWH N33 Tva Dhwn
TIWRIT 2070 11PW 1T 0°A19H0 P 3 NI1PHAN N1IWIDT NIIYAT LONIR WO

: 0222 0°2°°n 1°7°

1. The royalties and license fees referred to in
paragraph 1(c) of article 8 may include, among other
things, payments in respect to patents, trade marks and
copyrights. However, the charges for the right to
reproduce the imported goods in the country of
importation shall not be added to the price actually
paid or payable for the imported goods in determining
the customs value.

2. Payments made by the buyer for the right to
distribute or resell imported goods shall not be added
to the price actually paid or payable for the imported
goods if such payments are not a condition of the sale
for export to the country of importation of the
imported goods. (.M1.X — "W AWAIII)
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The Technical Committee is of the view that weather
the buyer is unable to purchase the imported goods
without paying the royalty or license fee depends on a
review of all the facts surrounding the sale and
importation of the goods, including linkage between
the sales and license agreements and other pertinent
information. (9 7°Y¥02,0W)
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.(aw)

condition of sale of the goods" 1312 N212V77 7IYIII PW T2 71”717 N1IWID .29
SDIPRI TINPRAI N2 NIXIRD RIXNY 1003

European Parliament and ) W31 031 71 2013 NIW2 ppnl *DI1°R7 TIN K2

Council Regulation (EU) No. 952/2013 of 9 October 2013 laying down the Union
0°%5 05PN 0151 (1.5.2016 0I°2) 7IIINRYY ,(Customs Code [2013] OJ L 269/1
Commission Implementing Regulation (EU) ) 7T TIp W 1™W»Y TIPOKRA yapw

2015/2447 of 24 November 2015 laying down detailed rules for implementing
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certain provisions of Regulation (EU) No. 952/2013 of the European Parliament and
7°Y0 .(of the Council laying down the Union Customs Code [2015] OJ L 343/558
7% 71(1)(c) 7°¥01a YAPIW Y957 DX IRAN WINT TIPA YW 2Iwn 2995% 136(4)

:93 717997 (MINRY 8.1(c) 9°¥02 ¥apIw H9a7 NX pHRMT) WINT 0O0n

4. Royalties and licence fees are considered to be paid
as a condition of sale for the imported goods when any

of the following conditions is met:

a) the seller or a person related to the seller requires
the buyer to make this payment;

b) the payment by the buyer is made to satisfy an
obligation of the seller, in accordance with contractual
obligations;

c) the goods cannot be sold to, or purchased by, the
buyer without payment of the royalties or license fees

to a licensor.

WINT 0917 TP 2w 0w 0995% 136(4) 7°Y0 NIXIIAN D 1%L XD

Commission ) JW*7 TIP3 2w Iw»7 °995% 160 7°yoa yapiw 9937 vHWIN
Regulation (EEC) No. 2454/93 of 2 July 1993 laying down provisions for the
implementation of Council Regulation (EEC) No. 2913/92 establishing the
1°W7 *1n7 IR 023191032 0°K17 1°0% (Community Customs Code [1993] OJ L 253/1
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XYX PDOMI RI7 1°2W D07 ORI P RY CWIOW XY 1XI12°7 2V 11w nT

WIANTY (X127 1°P2W D°01°7 R 03

N1WID y2Ip 71075 0IW (Customs Code Committee) N?DITPRTT DINTT NIV

Y3112 DA 77 2 307D 2016 2IDX WIINA QIR L,WIAN 0I07 TP PN
0°31%m0 7Y 031 NYLA YW XW1Y 03 NIDANR 1721 AT TP YW 0Iwen 0%%on phnb
Guidance - Customs Valuation Implementing Act Articles 128 and 136 ) 11°W°7 "2
%Y (917’1 TINA NTUT N1NIA :7273%) UCC 1A Article 347 UCC 1A (28.4.2016)
%y 0om PvA% oxA 7IN2Y D°X2 IWRD YIRWY WO ANIR AYRWA 19X NI 0D
whether the seller can 7 R’ X217 1°210% IWP2 MWW [1°W*7 *NT IR 2°319HN0
sell or whether the buyer can buy the goods without the payment of a royalty or
03 Y1 AT 11°I0°P °D NIUXH NUDIPRT 0OMT NIYY (20 ‘HYA ,0W) “licence fee
¥°737% w2 19X 02Ipna 021 wrbw 8% 22nRIwn 11w PnT IR 0°3191A07 WD
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NPY0 RIT 0IMT NTIPD YW (3)(X)133 §Py0? Y72apni §°yon N°127 NIIRA .30
Pyon P10 (19 U.S.C § 1401a(b)(1)(D)) Tariff Act of 1930 -9 402(b)(1)(D)
JIR°2 D201 277X YW 0O»7 N1IPNnY 19 CFR 152.103(f) 71pn .1InKY 8.1(c)
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:NIPRW "NWY 101w 71Yn2 737190 R0 77pn 9o Yw

(1) whether the buyer was required to pay them as a
condition of sale of the merchandise for exportation to
the United States, and (2) to whom and under what
circumstances they were paid.

U.S. ) 2779R Sw N19I2A7 NI 0N MIWT 070 HY 3n0IDYw AvIIna
D°31%mn 5w 0oma Man® yaa (CBP 175.'('7'1 ,Customs and Border Protection
General Notice, Dutiability of Royalty Payments, Vol. 27, No. 6 Cust. B. & Dec. at)
9TV °Inan AWISW 33m31 (“Hasbro 11 Rulling” -3 03 N331»7 ,1 February 10, 1993
10132 0°K21PM P2V WP INYIWW 2°1Pn0 W on1an nPXxwa Ay1onY 0°oom

1)  whether the imported merchandise was
manufactured under patent; 2) whether the royalty was
involved in the production or sale of the imported
merchandise and; 3) whether the importer could buy
the product without paying the fee. Negative responses
to factors one and two and an affirmative response to
factors three point to non-dutiability.

nin Sy ©°5o1 D°Inan IDoM CBP -7 axnex 1997 02nand %y qoa

NI¥IRI 03 °D AP @an (PWeI P71 0°319m/0 YW 051»2 onian nbrwa ¥°157°
N12°017 91951Y% oxNI2 11PWeY *nTI 0°319H0 YW 0513 ONIAN NYRW NINA 02937
;11.2.2015 01°» HQ H160935 :CBP nIv“na IX7) XI2*7 NPOY DR NIDDIXT
01°n HQ H089759 ;13.9.1995 01" HQ 545194 ;27.7.1999 01°» HQ 547134
55 — 11.2.2015 01°» HQ H160935 -1;31.3.2011 01°» HQ H127377 ;23.12.2010
IXT W ;www.cbp.gov N2IN52 NIWIN YW LITVIRT DRI NIPHT CBP Nwbnn
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9w 1377 pOD ; (N1 171y :127%) United States, 905 F.2d 377 (Fed. Cir. 1990)
Chrysler Corp. v. United States, 17 CIT 1049 1°°1¥2 >»Ix21°2 n0%? vdowni n°3

(121 1y £1979) (1993)
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